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APPENDIX B

_________' __._.._J~.etitioners-'--.p_F&posed--PreemptioDRUle
---~----- ---,.

In or~r to facilitate the rapid deployment of Digital Television CDIY.~f-~ervi~e, -------------
_. __ . ---. -~~~ed·by_the€umm:isstoll1l'fMl\lfDocIretNo:87=268, and in recognition of the

need to facilitate the siting and construction of broadcast transmission facilities generally,
the following procedures and rules shall apply to the siting of new broadcast transmission ._.~_

facilities or the al~~..ti.Q.nQrreloc.atioD-of existms-br~~t L.e:wl)uw.l)ion rac-urtles by .-------
..--~-~~----- tefevlsTonancfiadio stations whose operations have been authorized by the Commission.

(a) Siting Procedures A State or local government or instrumentalityJhcrcof~9fr--------------
.---~-foql...est·for-authorizmimflo-prace~-constrUct,·-or modify broadcast transmission

facilities within a reasonable period of time after a written request is filed with such
government or instrumentality for any required permit or other authorization. For

__p~s~~.Ei.t.l~!s- ~Ul).s.e..Gtion.,..a"r.l"..MOOab!e-Fmefr-ef tlU1t;" :lhill me'an:-u

- - --'--------

(1) within twenty-one (21) days, with respect to requests to (i) modify existing broadcast
transmission facilities where no change in location __or.. -J)1!er-al!

height is proposed, and (ii) strengthen or replace an existing broadcast
transmission facility;

_______ _______.-- .........-w...--.~~ ...-... --·

.----Ttf'Wlthii1thirty(30)days,withrespecttorequesrsto(i)relocareexistingbroadcasttransmission
. facilities from a currently approved location to another location within 300 feet: (ii)

consolidate two or more broadcast transmission facilities on a common tQwJ:I'_otMr~~..!re,-------·-------
__ --.l1lI~otheTsmrcfifrfis-pre.:exrstingor-iiew~or(iii) increase the height of an

existing tower;

(3) in all ~~l:~_c~LwitbinfOl1¥-.fi.y.c.~5}days=---
.._----_._------- ----_._ .._---_ .. _._.. -'-'-- ----

The failure of a state or local government or instrumentality thereof to act on any
request within a reasonable period of time will ~!-!lt in the request.bein.s-~----~~----

___________ . -,---- s.-ra.."1ted. - ---. -- -- - ,----- -...-- -_.'- .-.- --.

(b) P,~empti01L
____---_.0_----------- --...------------

------ ---_._----.---_.----
~-~·------{T) No'stilte'orlocal government or instrumentality thereof may deny a request to

place, construct or modify a broadcast antenna facility on the basis of:
----------- -_._._---- -----------

-- ----- .-- (i}-·the-environmeJ.nator1leaIfliefIeclSo1tid1o-frequency emissions to the extent
that such facility has been detennined by the Commission to comply with the
Commission's regulations and/or policies concerning such emissions;------..._- ---_._------------_.._--
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(ii) interference effects on existing or potential telecommunications providers,

end users, broadcasters or third parties, to the exten.!_tl:!'!.Uh~_broadca$t ..-
___. ...aJ1tenna..facility-hns-beetrdeterrnbfed15Y the Commission to comply with

applicable Commission regulations andlor policies concerning interference;

(iii) lighting, paintin&L~4_ !J1a{kiggrequirr.m.ents, to the ext",ut1trcttlifefliclI1tY--'
---' '---nas oeeD. oetemuned by the Federal Aviation Administration ("FMil) or the

Commission to comply with applicable FAA and Commission regulations
and/or policies regarding tower lighting, painting and m~.£ng~ __..-- -----··-·--·--_·-

-- ........-- ~

(2). Any state or local land-use, building, or similar law, role or regulation thatimpairs
the ability of federally authorized radio or television operators to place, construct
or modify broadcast ~iQ.llfakilities..j s. preempted unless u1e-promUlgaflng-

.- .-.----~. -- .._-~.-_._-- -lffitfforilfcandemonstrat~ that such regulation is reasonable in relation to:

(i) a clearly defined and expressly stated health or safety obi~c!ive_-Q..the.L---.-----·-

_.than Q.!l.e. related-te-those-"Set'foruliIfSection (I )(i)·(iii) above; and
(ii)the federal interests in (i)
allowing federally authorized

.. .... broadc::.:;t operatono[o-cofiStiUcf
broadcast transmission facilities
in order to render their service to
the public; all_<iJiiLfair-and..----..- ...- ...--- --..

-. effective competition among
competing electronic media.

(c) Written detision. Any ~~is~9-Q.J!;LaJ).tate....od~a!- gC'lere.'1l...ul uli.ns'tnimentaflcy----·-··..-------·..
.... -. tnereoHij-aeny-a-request to place, construct, or modify a broadcast antenna facility

shall be in writing and supported by substantial evidence contained in a written record.
Such written decisions shall be delivered to all applicants within five-!Sl.days--- ..--

AlteT1UJ1il'e DisputeResolutWn. In the event that an applicant is denied approval to
place, construct. or modify a broadcast antenna facility, the applicant may elect to have __- . _
its request submitted t~_ an al~ dis~-.lJ:solution P40cesS whit""nsnill6e-

----.--~-~- '~'--'-iaJminiSfeied by"iDe-Coiunission. An Applicant whose request has been denied may
elect arbitration by filing a written notice of election, including a copy of the written
decision of the state or local government or instrumentality the~j)L-E~-·------_··~~-

___..._._~.Q.Q)mjssjonJWhin.-t~~'S'~eipf·ijf·t1ie·decisionof the state or local
-----..--- government or instrumentality thereof. The Commission shall select an arbitrator to

hear and resolve the dispute within five (5) days of receipt of the notice. The _
Commission shall conduct and cQ!!l.Jili:J~thc arbitration within fifteerc(fj)l1ays or----·-·..

---.-- ---·---l"e\..-eipr-of me apP!icaiit?-Wrltten request for arbitration. If it is determined that the
decision of the state or local government or instrumentality thereof is unsupported by

the evidence in the record and would, if allowed to stand, frus~t~.!he.Iede.r.1L--------·-··----

• r~ ...._._··~-~~~----~----·---··----·-~ .•_- ._-~-,•• -

---_ .. __ ._---- ._-- --~--_.- -~.__._-----~
(d)
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interests set forth above in paragraph (b)(2)(ii), the Commission shall issue an order
vacating the decision of the state or local government or instrume~~ty--tJ.?~~~oland- _

-.--.----------- ---~_grarrting_the-apJ111l;~firsrequesrtoplace~coiiSilUct,or modify its broadcast antenna
facility.

eo ~ .__ (~L_.-J)~~~~"Ol)'.Rditf._.An¥J;adioN-te!e¥L~n~pereteradversely cu&fectetPuy ao:y1inar-----n

-- ---~-~

action or failure to act by a State or local government or any instrumentality thereof
that is inconsistent with this rule may, within 30 days after such action or failure to act,
petition the Commission for a declaratory ruling requesting reliet!he_~ommi~i!ID.__--_----------

---. ~~----- --- -------:ihail--acrOIButlipefifions wlthiiitlilitY-rrOfdays-

(f) Definitions. For purpose of this section:

(i) "Broadcast transmission facilities" shall mean towers, broadcast antennas,
associated buildings, and all equipment cables and hardware used for the
purpose of or in connection with federally authorized -r.adi(~..J~L!eleyisj!m._-_----.---------

-- ---------..-~"~.~~. -··tiItJa1iCasrt:rnrisfriisSions~~- ~-_.- ." --- --

(ii) "Broadcast operator" shall mean a person, ftrm, corporation or other fonn of
business organi7.ariQn which has been i~&ued :l ccnstr"llctionpeumi.:, -it'cefise,
experimental authorization, special temporary authorization, or other authority
from the Federal Communications Commission.
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- -..---- - - -- -------- ---_._--- - _._--_.~---_ ..-

--_._------------_.-._._--
._- -_.- _._._._--_.--- - ~-_.--_._--_._ .

. ------- -_. -----~ -.-----_ ... _- -_..-------- _._--

-------_.._------_.--_..__._.-
----------- ---- ------_ .. _._.-- ..__ ._-----~--- - -- - -- -.-~--------+-- -----

-- --- ~-- - --- -- --------
----~ -- -- -~ --- -------_ ..------ - -_. --_.-. - --... _----_ .._---_._~- ----- -_._--------_.

------ ----------- -----
----- ._----.-._---_ .. _------- - -- _.- ----_._--- -~--

18


